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WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
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earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )^ Responsive to communication(s) filed on 17 November 2003 . 
2a)Q This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-11 is/are pending in the application. 

4a) Of the above claim(s) 1-3,7-9 and 11 is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) S Claim(s) 4-6 and 10 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) Q Claim(s) __ are subject to restriction and/or election requirement. 

Application Papers 

9) Q The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 .121 (d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 
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application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 
Information Disclosure Statement 

The information disclosure statements (IDSs) submitted on 7/25/05 and 1/30/06 have 
been considered by the examiner. 

The information disclosure statement filed 10/10/03 fails to comply with 37 CFR 
1.98(a)(3) because it does not include a concise explanation of the relevance, as it is presently 
understood by the individual designated in 37 CFR 1.56(c) most knowledgeable about the 
content of the information, of each patent listed that is not in the English language. Document 
DE 197 22 598 has not been considered. 

Election/Restrictions 

Restriction to one of the following inventions is required under 35 U.S.C. 121: 

I. Claims 1-3 and 9, drawn to a fuel chamber for a fuel cell system, classified in 
class 429, subclass 34. 

II. Claims 4-6 and 10, drawn to a method for delivering fuel, classified in class 429, 
subclass 17. 

III. Claims 7, 8 and 11, drawn to a method for delivering liquid, classified in class 
429, subclass 17. 

The inventions are distinct, each from the other because of the following reasons: 

Inventions I and II are related as product and process of use. The inventions can be 
shown to be distinct if either or both of the following can be shown: (1) the process for using the 
product as claimed can be practiced with another materially different product or (2) the product 
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as claimed can be used in a materially different process of using that product. See MPEP 
§ 806.05(h). In the instant case the product may be used in a materially different process. 

Inventions I and III are related as product and process of use. The inventions can be 
shown to be distinct if either or both of the following can be shown: (1) the process for using the 
product as claimed can be practiced with another materially different product or (2) the product 
as claimed can be used in a materially different process of using that product. See MPEP 
§ 806.05(h). In the instant case the product may be used in a materially different process. 

Inventions II and III are unrelated. Inventions are unrelated if it can be shown that they 
are not disclosed as capable of use together and they have different designs, modes of operation, 
and effects (MPEP § 802.01 and § 806.06). In the instant case, the different inventions have 
different designs. Group I does not require the gas product produced by the anode chamber to 
pressurize a first chamber, wherein the first chamber does not contain the liquid. 

Because these inventions are independent or distinct for the reasons given above and 
there would be a serious burden on the examiner if restriction is not required because the 
inventions have acquired a separate status in the art in view of their different classification, 
restriction for examination purposes as indicated is proper. 

Because these inventions are independent or distinct for the reasons given above and 
there would be a serious burden on the examiner if restriction is not required because the 
inventions require a different field of search (see MPEP § 808.02), restriction for examination 
purposes as indicated is proper. 

During a telephone conversation with Brian Hopkins on 2/13/07 a provisional election 
was made with traverse to prosecute the invention of Group II, claims 4-6 and 10. Affirmation 
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of this election must be made by applicant in replying to this Office action. Claims 1-3, 7-9 and 
1 1 are withdrawn from further consideration by the examiner, 37 CFR 1.142(b), as being drawn 
to a non-elected invention. 

Claim Rejections - 35 USC § 112 
The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 4-6 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

Claim 4 recites "delivering fuel from a fuel chamber to a fuel cell" and then recites 
"driving fuel contained in the fuel chamber to the destination area", which appears to improperly 
broaden the claim. The claim states the fuel is delivered from the fuel chamber to the fuel cell. 
Thus, the destination area must be within the fuel cell. The claim should be amended 
accordingly. See also claim 6. In claim 6 it is unclear how the fuel is delivered to a mixing 
chamber if claim 1 requires the fuel from the fuel chamber to be delivered to the fuel cell. 

Claim Rejections - 35 USC §102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 

n 

basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 1 22(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 



Application/Control Number: 1 0/684, 1 68 Page 5 

Art Unit: 1745 

Claims 4, 5 and 10 are rejected under 35 U.S.C. 102(e) as being anticipated by Yonetsu et 
al.,US 6,506,513. 

Yonetsu teaches a fuel cell system comprising a fuel cell body including a unit cell 
having an electromotive section and a liquid fuel tank for storing a liquid fuel that is to be 
supplied to the fuel cell body. The liquid fuel tank is provided with a pressure adjusting 
mechanism for introducing a required amount of the liquid fuel from a liquid outlet port of the 
tank into the unit fuel cell (abstract). The mechanism prevents a negative pressure by positively 
introducing a gas component generated in the fuel cell into the liquid fuel tank (6:17-40). A tube 

« 

capable of introducing the gas generated on the side of the fuel cell body was arranged within the 
liquid fuel tank. One end of the tube was open within the liquid fuel tank and the other end is 
open to provide a space for collecting the carbon dioxide gas generated on the side of the anode 
of the fuel cell body. A pressure control valve was mounted to the tube so as to make it possible 
to release the pressure through the valve over a predetermined level of pressure (16:25-35). 

Thus the claims are anticipated. 

Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Yonetsu et al., US 
6,506,513. 
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Yonetsu teaches a fuel cell system comprising a fuel cell body including a unit cell 
having an electromotive section and a liquid fuel tank for storing a liquid fuel that is to be 
supplied to the fuel cell body. The liquid fuel tank is provided with a pressure adjusting 
mechanism for introducing a required amount of the liquid fuel from a liquid outlet port of the 
tank into the unit fuel cell (abstract). The mechanism prevents a negative pressure by positively 
introducing a gas component generated in the fuel cell into the liquid fuel tank (6:17-40). A tube 
capable of introducing the gas generated on the side of the fuel cell body was arranged within the 
liquid fuel tank. One end of the tube was open within the liquid fuel tank and the other end is 
open to provide a space for collecting the carbon dioxide gas generated on the side of the anode 
of the fuel cell body. A pressure control valve was mounted to the tube so as to make it possible 
to release the pressure through the valve over a predetermined level of pressure (16:25-35). 

Yonetsu does not explicitly state the fuel is supplied to a mixing chamber. However, the 
invention as a whole would have been obvious to one having ordinary skill in the art at the time 
the invention was made because one of skill would have known the pressure adjusting 
mechanism could have been used to deliver fuel from the fuel tank to any other chamber having 
a lower pressure than that of the fuel tank. Supplying the fuel to a mixing chamber is obvious in 
view of the teaching by Yonetsu that the pressure adjusting mechanism can be used to supply 
fuel from the fuel tank to the anode of a fuel cell. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tracy Dove whose telephone number is 571-272-1285. The 
examiner can normally be reached on Monday-Thursday (9:00-7:30). 



Application/Control Number: 10/684,168 



Page 7 



Art Unit: 1745 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Pat Ryan can be reached on 571-272-1292. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



February 14, 2007 
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